
 

General Terms and Conditions of Delivery, Service 

and Payments of DeNetCom GmbH 
as of October, 25.2016 

 

 

1. General information 

1.1. The present general terms of delivery and the general terms of 
payments set forth herein apply to all initiated and executed business 
transactions between DeNetCom (hereinafter referred to as the Supplier) and its 
customers (hereinafter referred to as the Customer), deemed be a business 
between companies and particularly to the extent that no other 
agreements have been explicitly made in writing. 

1.2. By placing an order, the Customer shall explicitly agree to 
the present Terms and Conditions, also with regard to forthcoming 
business transactions and shall thereby waive any terms and conditions 
of its own, either indicated within its order or in any separate 
document, or any other form of communication that deviate from the 
present Terms and Conditions set forth herein. 

 
2.  Offer, Signing of a contract, delivery   

2.1. All offers and quotations provided by the Supplier shall be deemed 
non-binding and shall be subject to prior sale. 

2.2. Any contract between the Supplier and the Customer shall only 
then be effectively entered into when the Supplier, upon receipt of the order, 
submits a written confirmation of the order and the Customer has received the 
same or if the Supplier completes the order. 

2.3. Projected delivery deadlines specified to the Supplier by the 
Customer shall become legally binding only upon receiving confirmation on 
behalf of the Supplier. Unless the date of delivery has not been agreed upon in 
writing, no warranty of such a date of delivery may be granted. In the event a 
delivery deadline has been agreed upon in writing, the period of delivery shall 
be designated as the later of the following dates: 

2.3.1. Date of the written confirmation of order on behalf of the Supplier; 

2.3.2. Date on which the Supplier receives either an agreed down-
payment or a financial security. 

2.4. Mutually agreed terms and dates of delivery shall be adequately 
prolonged if the delivery is delayed by the Supplier beyond its control, due to, 
the late arrival of required permits or records to be supplied by the Customer, 
due to the incorrect or late delivery on behalf of its subcontractors, strikes, 
lock-outs - regardless of whether this occurs in the Supplier’s or the 
subcontractors’ companies - mobilization, war, condemnation, embargo or any 
other reason that is beyond the control of the Supplier, regardless of whether 
they are similar to the aforementioned cases or not. Both parties shall be 
entitled to withdraw from the contract with regard the delayed part of the 
delivery if the delay of delivery is due to a reason for default mentioned under 
the present section is deemed to be to a significant extent. Claims for damages 
shall be ruled out. 

 
2.5. In any case, the setting of a grace period as well as the cancellation of 

contract itself must be in writing. 

3. Prices and terms of payment 
 

3.1. All quoted prices shall be - if not otherwise expressively noted – 
indicated as net prices excluding value added tax (sales tax), surcharges or 
shipping costs. 

3.2. The Supplier shall be clearly entitled to partial billing even in the 
event partial delivery is made. 

3.3. Unless otherwise agreed upon in writing, payments shall be due 
within 30 business days from the date of invoice. Saturday shall be deemed a 
business day. 

3.4. In the event of payment default on behalf of the Customer, default 
interest shall be charged. This interest rate shall be 9% above the actual basic 
rate of interest specified by the Austrian National Bank, but at least 9% if the 
basic interest rate drops to a negative rate. The Supplier shall reserve the right 
to claim for compensation if higher interest has been proven. 

3.5. The Customer shall reimburse the Supplier for any and all dunning 
or collection costs, including any required legal costs to the extent these are 
necessary and adequate with regard to the outstanding amount in question. The 
Customer, in particular, shall undertake to reimburse any and all costs incurred 
in the event a collection agency is appointed provided that these costs do not 
exceed the maximum charges specified for collection agencies in accordance 
with the regulations of the Austrian Federal Ministry of Economic Affairs and 

Labor (BMWA). Provided that the Supplier carries out the dunning process on 
its own, the debtor shall pay the amount of EUR 12 per reminder, as well as a 
fee of EUR 5 for each half-year period required for tracking the debt 
obligation. Furthermore, any additional loss must be reimbursed, particularly 
with regard to losses deriving from payment default, thereby resulting in 
higher interest costs on any possible Supplier credit lines that have been 
established. 

Any compensation of counterclaims asserted by the Customer toward claims 
on behalf the Supplier shall not be permitted. The Customer shall not be 
entitled to retain payments to the Supplier. This shall include any warranty-
claim-related payments for example. 

3.6. Acceptances, bills of exchange and checks shall be credited after 
the deduction of collection or discount charges and shall be accepted under 
reserve. The acceptance of bills of exchange, acceptances and checks, as well 
as the assignment of hire-purchase agreements may be rejected at any time 
without having to provide any reason therefor. 

3.7. All payments shall be initially be used to cover charges, fees, cost 
and default interest and following this, to cover the respective account 
receivable. 

3.8. Payments to agents or employees shall only be deemed legally 
effective if the respective person has been authorized by a written power of 
attorney. 

 

4. Retention of title 
 

The delivery of goods is subject to the retention of title. Such goods 

shall be hereinafter referred to as “Vorbehaltsware” (good(s) under 

retention). 

4.1. The “Vorbehaltsware“(good(s) under retention) shall fully remain 

under the ownership of the Supplier until all account receivables (including 
interest and costs) have been paid in full. 

4.2. In case of processing, combining or mixing of goods subject to 
retention of title with goods of the Customer, the Supplier shall be entitled to 
co-ownership of the new property to the extent that the invoiced value of 
goods sold under the retention of title relates to the value of other involved 
goods at the time of processing the new property. The respective purchasing 
agreement for goods subject to retention of title between Supplier and 
Customer shall be deemed the agreement on the transfer of property. The co-
ownership of the Supplier shall be acknowledged subject to way the Customer 
holds the new property in its custody for the Supplier. The newly processed 
property only serves as a security to the Supplier up to the value of the sold 
goods subject to retention. The new property shall deemed to be a 

„Vorbehaltsware “(good(s) under retention) in terms of this regulation. 

4.3. During the retention of title period, the pledging of goods or 
cession by security shall be prohibited. 

4.4. The Customer shall be only entitled to sell the good(s) under 
retention during the course of its ordinary business. 

4.5. The resale of good(s) under retention of title require approval by 
the Supplier to be granted. If such an event occurs, the Customer shall assign 
to the Supplier any receivables resulting from the resale of “Vorbehaltsware” 
(good(s) under retention) being used as collateral of the amount purchased. 
With the resale, the Customer must inform the purchaser of the existing 
assignment. The assignment must be noted in the Customer’s records in 
accordance with the regulations on making such registration entries. The 
Customer must notify the Supplier of the assignment by naming the debtor and 
providing all the documents and data necessary for the possible collection of 
such a claim. Unless selling against cash, the Customer shall undertake to pass 
on the Supplier’s retention of title to the purchaser in the same way, selling the 
goods subject to retention, until full payment of the purchasing price has been 
received. 

4.6. The Customer shall undertake to inform an executory officer of 
the Supplier’s retention of title in case the “Vorbehaltsware” (good(s) under 
retention) of the Supplier are seized by a third party. The Customer must notify 
the Supplier immediately via registered mail, thereby submitting the record of 
seizure and an affidavit that the seized goods are identical with the supplied 
“Vorbehaltsware” (good(s) under retention). If the seizure takes place on the 
premises of the Customer’s purchaser, the Customer must take all measures to 
obtain clearance of the seized “Vorbehaltsware” (good(s) under retention) at its 
own expense. 

4.7. All charges related to a clearance of the seized good(s) under 
retention which may arise to the Supplier must be reimbursed by the Customer 
without undue delay. 

4.8. In the event of illiquidity, insolvency or payment default for other 
reasons, the Customer shall undertake to settle any matters concerning 
delivered “Vorbehaltsware” (good(s) under retention) still on stock and 



 

provide a precise listing of the existing “Vorbehaltsware” (good(s) under 
retention) to the Supplier. 

4.9. The Supplier shall be entitled to ensure that the “Vorbehaltsware “

(good(s) under retention) exists. To this end, it shall be entitled enter the 
premises of the Customer where the goods are stored, either by itself or by an 
appointed third party. After notification, the Supplier shall furthermore be 
entitled to retake possession of the “Vorbehaltsware” (good(s) under retention) 
that the Customer has on stock if such an event specified under Section 4.8 
occurs. The Supplier shall undertake to issue credit for the fair value of the 
withdrawn “Vorbehaltsware” (good (s) under retention).  
 

5. Packing and shipping 

 

5.1. Packing shall take place in accordance with customary standards. 
Special packing measures requested by the Customer are possible, but will be 
charged separately. 

5.2. The Supplier will always bear shipping charges up to an order 
value of EUR 250.- (excluding VAT [sales tax]). The shipping method shall be 

at the discretion of the Supplier. If the Customer requires a different shipping 

method than postal package services, consolidated cargo by freight forwarders 

or any other method shall be subject to a surcharge to the Customer. Any and 

all shipping charges of an order less than EUR 250.- (excluding VAT [sales 

tax]) shall be borne by the Supplier. 
 

6. Place of delivery and transfer of risk 
 

6.1. The place of delivery shall be the main office of the Customer or 
the place the Supplier or a commissioner of the Supplier forwards the goods to 
the carrier. 

6.2. Risk shall be transferred to the Customer according to 
INCOTERMS (e.g. ex works, free to door…). 

 

7. Warranty 
 

7.1. It shall be at the Supplier’s own discretion whether it remedies any 
and all warranty claims by means of repair, replacement or price reduction 
unless an entitlement to replacement has been stipulated. 

7.2. The Customer must provide prove that the deficiency already 
existed at the time of accepting the goods. 

7.3. Upon delivery, the goods must be inspected immediately. Any 
noted deficiency(ies)/defect(s) must be reported in writing to the Supplier 
without undue delay, however within 14 days after delivery at the latest, 
indicating the type and extent of the deficiency/defect. Concealed defects have 
to be reported immediately after being detected. 

7.4. If no report of deficiency(ies)/defect(s) is made or not provided by 
the deadline specified in the above, acceptance of the goods shall be deemed 
approved. In the event of any warranty claims, damage claims including 
secondary damage or the right to dispute errors based on defects shall be ruled 
out. 

7.5. The warranty period shall be for a period of 24 months from the 
date of delivery. The Supplier warranty shall be deemed void if the goods are 
treated or stored improperly by the Customer or if changes or improper repairs 
have been made by the Customer or by a third party. 

7.6. Goods returned to the Supplier without written consent shall be 
stored at the Supplier' s warehouse at the expense and risk of the Customer. 
The return of defect goods must be made free of charge and in the original 
packaging. 

7.7. Should any regulations between the Supplier and the Customer 
exist that deviate from that which is stipulated in the above, then the clauses of 
the side letter shall be deemed valid. All other clauses that are not affected 
shall remain in force. 

 

8. Disclaimer of liability 
 

8.1. Damage claims shall be ruled out in case of minor negligence. 
This does not apply to personal injury claims. 

8.2. Apart from personal injury, the Supplier shall only assume liability 
if the Customer can prove gross negligence on behalf of the Supplier. 

8.3. Any compensation for damages on behalf of the Supplier shall be 
limited to double the amount of the order value for each order to the extent 

permitted by law. This maximum liability limit shall be deemed applicable for 
only a single occurrence even if there are several claimants or several bases for 
claims. 

8.4. Possible recourse claims asserted against the Supplier by the 
contracting party or by a third party under the title of product liability 
according to the Austrian Product Liability Act [Produkthaftungsgesetz] shall 
be ruled out unless the party filing recourse proves that the defect arose due to 
the culpability of the Supplier and was by way of gross negligence. 
 

9. Miscellaneous 
 

The Customer shall be explicitly prohibited to make any change to 
presentation of the goods delivered by the Supplier including any 
alterations to the promotional means or changing product information. 

10. Effectivity of the terms 
 

Should any of the present clauses be or become invalid or void, the 
validity of the remaining clauses shall remain unaffected. Clauses 
determined on individual basis deviating from these Terms and 
Conditions must be made in writing to be deemed valid. 

 

11. Place of jurisdiction (Gerichtsstand) 
 

Any and all business disputes between the Supplier and Customer 
arising from initiated or executed transactions shall be exclusively 

settled by the competent court in Vienna, Austria. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:______________________________________________ 
 
 
 
____________________________________________________________ 
 For and in the name of the Distributor 
 
 
____________________________________________________________ 
 Mr./Mrs 

 


